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IiAR BRIEFS
it was not retained by him for his personal use. The purpose for
which the money was paid, not the use to which it was put, controls.
First International Bank of Minot vs. Brehmer and First Inter-
national Bank of Minot, garnishee: Action on a promissory note, in
which plaintiff sought to garnishee itself. Defendant delivered a
promissory note to plaintiff bank in 1920. In 1924, defendant de-
posited money in plaintiff bank on general deposit. That day plaintiff
bank sued defendant on the note and commenced garnishment pro-
ceedings naming itself as garnishee. Thereafter defendant filed peti-
tion in bankruptcy, and listed the note in the bankruptcy schedules, of
which defendant was notified. Defendant was discharged in bank-
ruptcy in 1925. Plaintiff appeals from a judgment for defendant.
HELD: Affirmed. Bank cannot charge against a depositor a debt
due it from the depositor. Plaintiff bank cannot garnishee itself be-
cause statute provides that the garnishee is a party defendant, and
plaintiff cannot be both plaintiff and defendant in the same suit.
Hoover vs. Life Insurance Co.: Action to set aside the assign-
ment of a mortgage on the ground of fraud and conspiracy. Defend-
ant Insurance Co. had an agreement with the Dawson State bank, its
agent, to leave deposited in the bank a certain amount of the insurance
sold by the bank. When this amount came to exceed the limit allowed
the Minnesota examiner, and just previous to an examination of the
Insurance Co. by said examiner, the defendant Insurance Co. instructed
the bank to make a temporary investment in real estate. The bank
thereupon agreed to purchase plaintiff's mortgage and deposit the
amount to be paid to plaintiff's credit in the bank. A deposit slip was
given plaintiff, with the amount in "notes" credited to him. Plaintiff
later tried to check on this deposit, and his check was returned marked
"insufficient funds". Case comes up on appeal from a decision for
plaintiff. HELD: Affirmed. Plaintiff's check marked "insuffi-
cient funds" is competent testimony tending to disprove that the price
of the mortgage was deposited in the bank to plaintiff's credit, and the
deposit slip is also admissible to show an executory contract.
'WORKMEN'S COMPENSATION DECISIONS
An employee, who had been specifically instructed to report any
damage to electric line to the repair station, but who, without any exist-
ing emergency necessitating immediate repair, started to repair electric
line and was killed while so working, was not in the course of his em-
ployment when injured, and recovery under the compensation law can
not be had by the dependents.-San Francisco & S. Ry. Co. vs. Indus-
trial Commission, 258 Pac. 86 (Cal.).
Person employed as bus driver, while driving on, the 4th of June,
complained of the heat and on his return home at 5 o'clock seemed
tired and worn and declined to eat. He drank several glasses of iced
drinks and returned to work until about 9:30 in the evening. He drank
some more iced drinks, complained of pains. About two or three
o'clock during the night the attending physician found him normal as
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to temperature and pulse, but wet with perspiration, which was not
that of "collapse or shock", and attributed the pains to the cold drinks.
The employee remained in bed and died about ten days later, the doctor
giving is ophinion at the trial that death was caused by heat prostra-
tion, but admitted that he really did not know and that he had at
various times given other causes, and his original statement to the
Industrial Commission was "immediate cause of death was apoplexy
with gastric colic and ileocolitis and the remote cause heat prostration."
An award was sustained.-Slacum vs. Jolley, 138 Atl. 244 (Md.).
NORTH DAKOTA DIGEST
Acting upon the suggestion of Mr. A. G. Divet of Fargo, the Exec-
utive Committee of the Bar Association delegated to President Law-
rence the task of starting the apparently immovable publishing houses
on the way to the preparation and distribution of a new North Dakota
Digest or the supplementing of the one now on the book shelves of
North Dakota lawyers.
Both the Citer-Digest Co., of St. Paul, and the Lawyers Coopera-
tive Publishing Co., of Rochester, N. Y., have been appealed to by
President Lawrence, and it is hoped that some agreement may be
reached between these two houses to insure the early accomplishment
of results.
It is clear, of course, that duplication of the work should be avoid-
ed, if possible. There are not enough lawyers in North Dakota to
justify competitive production and solicitation. Until some definite
plan of action is reported to President Lawrence, and information con-
cerning it fan be extended through the columns of Bar Briefs, it may
be deemed advisable for members of the Association to refrain from
committing themselves on any particular work. This is said solely by
way of suggestion and in view of the personal effort being made by
President Lawrence, and not with the idea of discouraging or hinder-
ing the efforts of any concern to procure advance subscriptions. The
Association, which means every practicing lawyer in the State, is inter-
ested in just two things, to-wit: an accurate and thoroughly prepared
digest and its earliest possible distribution at reasonable cost. Who
does the work is immaterial, so long as it is done, and done speedily and
well.
LOCAL ORGANIZATION PROGRESS
During the past year Chairman Fred T. Cuthbert of the Com-
mittee on Local Organization of the Bar has met with considerable suc-
cess in his efforts to bring into active existence district organizations
of the Bar in various parts of the State. So far as actual reports to
Bar Briefs have been supplied the best results must be accredited to the
Lake Region District and the Oakes District.
The Third Judicial District, organized at Oakes on the 25th of
August, was attended by representatives from Dickey, Sargent, Rich-
land, Ransom, Logan and LaMoure counties. W. S. Lauder of Wahpe-
ton was elected President, and J. A. Heder of Wahpeton, Secretary.
These two officers, together with a Vice-President from each County,
